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yvela ufleba daculia. am wignis arc erTi nawili (es iqneba teqsti, 
foto-ilustracia Tu sxva) aranairi formiT da saSualebiT (iqneba es 
eleqtronuli Tu meqanikuri), ar SeiZleba gamoyenebul iqnas avtoris 
werilobiTi nebarTvis gareSe.

saavtoro uflebebis darRveva isjeba saqarTvelos kanonmdeblobiT.
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winaTqma

sisxlis samarTali samarTlis is dargia, rome-
lic sakmaod frTxil midgomas saWiroebs, vinai-
dan masSi gaTvaliswinebuli sasjelebi yvelaze 
metad iWreba adamianis pirad TavisuflebaSi. aR-
niSnuli patara naSromis mizania mkiTxvels gaac-
nos sisxlis samarTali da masTan dakavSirebuli 
danaSaulisa Tu sasjelebis institutebi. es aris 
erTgvari Sesavali, romelic iZleva am dargis 
ZiriTadi aspeqtebis gaazrebis SesaZleblobas 
mokle magaliTebis safuZvelze, sadac martivi 
eniT saubaria ara mxolod zogad, aramed proce-
durul sakiTxebzec. is gankuTvnilia rogorc 
samarTlis sferoTi dainteresebuli nebismieri 
pirisTvis, aseve damwyebi iuristebisTvis. naSro-
mi maT daexmareba danaSaulisa da sasjelis cne-
bebis gaazrebaSi.

baCana jiSkariani, LL.M. (Munich)
samarTlis doqtori

asocirebuli profesori

qarTuli, germanuli da saerTaSoriso 

sisxlis samarTlis institutis

xelmZRvaneli
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1. sisxlis samarTali, rogorc  
samarTlis dargi

1.1. sisxlis samarTlis amocanebi

sisxlis samarTali samarTlis erT-erTi is 
dargia, romelic mniSvnelovan rols asru-
lebs sazogadoebriv yoveldRiurobaSi. mas-
media da socialuri qselebic mas sakmaod did 
yuradRebas uTmoben, vinaidan is dakavSirebu-
lia danaSaulebTan (mkvleloba, gaupatiureba, 
yaCaRoba da a.S.), rac bunebrivia, rezonanss iw-
vevs da met yuradRebas iqcevs. individis cxov
rebaSi kerZosamarTlebrivi urTierTobebi 
bevrad ufro relevanturia, vinaidan Tundac 
yidva-gayidva, Cuqeba, Txoveba da msgavsi ur-
TierTobebi pirma DdReSi ramdenimejer SeiZ
leba daamyaros, magram es Temebi, garda didi 
garigebebisa, romlebSic uzarmazar Tanxebzea 
saubari, sxvebisTvis naklebad sainteresoa. 
Tu igive piri danaSauls Caidens, maSinaTve 
gaxdeba farTo ganxilvis sagani. swored aqedan 
gamomdinareobs swavlebis sawyis etapze, maga-
liTad, studentebSi sisxlis samarTalTan mi-
marTebaSi didi interesi, vinaidan es maTTvis 
Tundac bevr cnobil filmTan asocirdeba. 

sisxlis samarTali, sajaro da samoqalaqo 
samarTalTan erTad qmnis, samarTlis sistemas. 
farTo gagebiT, is sajaro samarTlis Semad- 
geneli nawilia, Tumca, man sasamarTlo praq- 
tikisa da doqtrinis ganviTarebis Sedegad 
gancalkevebuli dargis saxe miiRo.1 

1 Heinrich, B., Strafrecht-Allgemeiner Teil, 3. Auflage, Stuttgart 2012, Rn. 1. 
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qarTul sisxlis samarTals ganviTarebis 
sakmaod didi istoria aqvs da is jer kidev 
adre-feodaluri xanidan, V-VI saukuneebidan 
iwyeba.2 magaliTisaTvis SegviZlia moviyvanoT 
bagrat kurapalatis samarTali, ruis-urbni-
sis saeklesio dadgenileba, giorgi brwyinva-
lis epoqis `Zeglis dadeba~ da a.S.3 dRevande-
li qarTuli sisxlis samarTali efuZneba 1999 
wels miRebul sisxlis samarTlis kodeqss, ro-
melic saerTaSoriso da evropuli samarTlis 
principebs eyrdnoba. is ZalaSi 2000 wels Se-
vida. manamde, sabWoTa periodSi, saqarTvelo-
Si moqmedebda sabWoTa kodeqsebi. isini komu-
nistur ideologias efuZneboda da adamianis 
uflebebs formalurad Tu eqceoda yuradRe-
ba. maTi mTavari mizani iyo arsebuli ideolo-
giis dacva.4 

zogadad, sisxlis samarTlis umTavresi 
funqciaa samarTlebrivi sikeTis, igive sa-
marTlebrivi interesebis danaSaulebisgan 
dacva.5 is Tavisi meqanizmebiT, kerZod, sas-
jelebiT, socialuri mSvidobis SenarCunebas 

2 tyeSeliaZe, g., saxelmZRvaneloSi: naWyebia, g., Todua,  n. 
(red.),  sisxlis samarTali, zogadi nawili, Tbilisi, 2016, 
13.
3 dawvr. ix. iqve, 14 da Semdegi.
4 dawvr. ix. jiSkariani, b., evropuli sisxlis samarTali 
evrokavSiris farglebSi, Tbilisi, 2013, 60, abz. 101 da 
Semdegi. 
5 turava, m., sisxlis samarTali, zogadi nawilis mimoxil-
va, me-9 gam., Tbilisi, 2013, 16. 
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uzrunvelyofs. sisxlis samarTlis gareSe 
sazogadoebis wevrebs Soris mSvidobis Senar-
Cuneba maTsave keTilgonierebaze iqneboda 
damokidebuli, rac saboloo jamSi mainc qao-
samde migviyvanda.6 sisxlis samarTlis mizani 
mxolod imaSi ar mdgomareobs, rom damnaSave 
pirebi daisajon da am gziT iqnas samarTliano-
ba aRdgenili, aramed masSi arsebuli sasjele-
bi winaswar asruleben garkveul damaSinebul 
funqcias, ris gamoc adamianTa didi nawili 
saerTod Tavs ikavebs danaSaulis Cadenisgan.7 
Tu pirma sisxlis samarTlis kanonis moTxovna 
ar Seasrula da danaSauli mainc Caidina, maSin 
mas saxelmwifo aiZulebs Tavis Tavze ganica-
dos sasamarTlos gamamtyunebeli ganaCenis 
gziT sasjelis zemoqmedeba.8 amasTanave, isic 
unda vaRiaroT, rom sisxlis samarTali ar aris 
iseTi yovlisSemZle saSualeba, romliTac Se-
saZlebelia danaSaulebis srulad aRmofxvra 
da idealuri wesrigis SenarCuneba, Tumca, is 
metnaklebad uzrunvelyofs saxelmwifosa da 
sazogadoebis ganviTarebis donis mixedviT 
stabilurobas.9 

6 Stree/Kinzig, komentarebSi: Schönke/Schröder, Strafgesetzbuch, 29. 
Auflage, München, 2014, Vorbemerkungen zu den §§ 38ff., Rn. 1. 
7 Stree/Kinzig, komentarebSi: Schönke/Schröder, Strafgesetzbuch, 29. 
Auflage, München, 2014, Vorbemerkungen zu den §§ 38ff., Rn. 1.
8 naWyebia, g., sisxlis samarTali, zogadi nawili, Tbilisi, 
2011, 9 da Semdegi.
9 gamyreliZe, o., sisxlis samarTlis problemebi, t. III, 
Tbilisi, 2013, 7. 
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rogorc vxedavT, sisxlis samarTali dakav
Sirebulia danaSaulisa da sasjelis cnebeb-
Tan. danaSauls Cven samarTlis sxva vercerT 
dargSi ver SevxvdebiT. danaSaulia mxolod 
is, rac sisxlis samarTlis normis darRveva-
Si gamoixateba. sainteresoa TviTon termin 
„sisxlis samarTlis“ warmoSoba. is dakavSire-
bulia adre gavrcelebul sisxlis aRebasTan.10 
mogvianebiT terminma „sisxli“ Tavisi mniSvne-
loba Seicvala da is danaSaulisTvis qonebrivi 
sazRauris sanacvlod gvevlineba („sisxlis ga-
dasaxdeli“).11 gamodis, rom sisxlis samarTali 
igive sasjelis samarTalia da is gansazRvravs, 
Tu rogor unda davsajoT damnaSave.12 

davubrundeT sisxlis samarTlis ZiriTad 
amocanas, samarTlebrivi sikeTis dacvas. ori 
saxis samarTlebrivi sikeTeebi SegviZlia ga-
movyoT: individualuri, rogoricaa mag. si-
cocxle, janmrTeloba, sakuTreba, sqesobri-
vi Tavisufleba da sayovelTao, mag. fulis 
mimoqceva, marTlmsajuleba. gansxvaveba maT 
Soris mdgomareobs imaSi, rom pirveli jgufis 
sikeTeebi calkeul individebs ekuTvnis, xo-
lo meore jgufis ki saerToa.13 swored am sike-

10 naWyebia, g., sisxlis samarTali, zogadi nawili, Tbili-
si, 2011, 10.
11 gamyreliZe, o., sisxlis samarTlis problemebi, t. III, 
Tbilisi, 2013, 11.
12 iqve, 11.
13 Kasiske, P., Strafrecht I: Grundlagen und allgemeiner Teil, Stuttgart, 
2011, Rn. 6.
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Teebis xelyofisgan dacvis miznebs emsaxureba 
sisxlis samarTali. dacvis am funqcias meore-
nairad sagarantio funqciasac uwodeben.14 

am sagarantio funqciis efeqturad gansa-
xorcieleblad sisxlis samarTali or ZiriTad 
nawilad iyofa: materialuri sisxlis samarTa-
li da saproceso sisxlis samarTali. materia-
luri sisxlis samarTali (sisxlis samarTlis 
kodeqsi) adgens, Tu ra qmedeba iTvleba dana-
Saulad da ra sasjelebi unda iqnas gamoyene-
buli, xolo procedurul sakiTxebs (gamoZie-
bis wesi, sasamarTloSi ganxilvis wesi da a.S.) 
adgens sisxlis samarTlis procesi (sisxlis 
samarTlis saproceso kodeqsi).15

warmovidginoT Semdegi magaliTi: sufraze 
ganawyenebulma giorgim Cangali daartya niko-
lozs da janmrTelobis mZime dazianeba miayena. 
rogor SevafasoT giorgis qmedeba? Tu romel 
danaSauls ganekuTvneba es saqcieli, mocemu-
lia sisxlis samarTlis kodeqsis 117-e muxlSi 
– janmrTelobis ganzrax mZime dazianeba. xo-
lo, Tu rogor unda moxdes am saqmis gamoZieba, 
ra mtkicebulebebis mopovebaa saWiro da ase 
Semdeg, es wesebi mocemulia sisxlis samarT-
lis saproceso kodeqsis sxvadasxva muxlebSi.16 

14 iqve, Rn. 4.
15 dawvr. ix. TumaniSvili, g., sisxlis samarTlis procesi, 
zogadi nawilis mimoxilva, Tbilisi 2014, 36.
16 Sead. laliaSvili, T., saqarTvelos sisxlis samarTlis 
procesi, zogadi nawili,  Tbilisi 2015, 32 da Semdegi.
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1.2. sisxlis samarTlis gamijvna  
samarTlis sxva dargebisgan

sisxlis samarTali, marTalia, samarTleb
rivi sikeTeebis dacvas emsaxureba, magram es 
araviTar SemTxvevaSi ar gulisxmobs imas, rom 
nebismieri davis an darRvevis arsebobisas 
saxelmwifo maSinaTve mas gamoiyenebs. sisxlis 
samarTali mxolod ukidures SemTxvevebSi 
gamoiyeneba, vinaidan is saxelmwifos xelSi 
yvelaze mkacri meqanizmia da sasjelis saxiT 
Tavisuflebis mravalwlian an uvado aRkveTa-
sac ki iTvaliswinebs. dauSvebelia, rom saxel-
mwifom nebismier wvrilman darRvevasTan mi-
marTebaSi samarTlis es dargi gamoiyenos. es 
konstituciiT garantirebul Tanazomierebis 
principTan movidoda winaaRmdegobaSi.17 erT 
mxares gveqneboda umniSvnelo darRveva, meore 
mxares ki Zalian mkacri sasjeli. ganvixiloT 
sxvadasxva magaliTis safuZvelze sisxlis sa-
marTlis gamijvna samarTlis sxva dargebisgan.

magaliTi 1: ninom Tbilisis erT-erT savaWro 
centrSi SeiZina ZviradRirebuli smartfoni. 
saxlSi misulma ki aRmoaCina, rom mas teqniku-
ri wuni hqonia da xma kargad ar ismoda. nino 
mibrunda maRaziaSi da gamyidvels telefonis 
Secvla mosTxova, man ki uari ganucxada, am de-
feqtis Sesaxeb me araferi vicodio. 

17 Hamm, R., Richten mit und über Strafrecht, NJW 2016, 1537.
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  es magaliTi warmoadgens kerZosamarTleb
rivi urTierTobis erT-erT klasikur nimuSs. 
sakuTari uflebebis dasacavad ninos SeuZlia 
mimarTos Tbilisis saqalaqo sasamarTlos sa-
moqalaqo wesiT, romelic maRazias daavalde-
bulebs nivTi SeakeTos an Secvalos. sisxlis 
samarTali aq arafer SuaSia, vinaidan es ar aris 
iseTi darRveva, rom gamyidveli damnaSaved ga-
movacxadoT. Tu gairkveoda, rom gamyidvelma 
es specialurad gaakeTa da klientebs sul ase 
atyuebda, maSin gamodis, rom ganzrax moqme-
debda da es ukve danaSaulia.

magaliTi 2: vanom megobris dabadebis dReze 
ramdenime Wiqa Rvino dalia, Semdeg ki nas-
vami saxlSi manqaniT dabrunda, ra drosac 
is gzaSi sapatrulo policiam gaaCera da 
alkotestze Seamowma. ra saxis darRveva Cai-
dina vanom? 

sagzao moZraobis wesebis darRveva ganekuT- 
vneba administraciulsamarTlebriv darRve- 
vebs. marTalia, nasvamze manqanis tareba, zoga-
dad, saxifaToa, Tumca, esec ar aris isTi gan-
sakuTrebuli simZimis darRveva, rom sisxlis-
samarTlebrivad dagvesaja. calke aRebuli, 
manqanis wesebis darRveviT tareba araa dana-
Sauli, es mxolod administraciuli gadacdo-
maa da sanqciebic administraciuli samarTli-
dan iqneba (jarima, marTvis mowmobis CamorT-
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meva da sxva). igive wesi vrceldeba sagzao 
moZraobis wesebis sxva darRvevebzec (siCqa-
ris gadaWarbeba, RerZula xazis gadakveTa da 
sxva.). Tu sagzao moZraobis wesebis darRvevas 
avaria da vinmes janmrTelobis mZime dazianeba 
an gardacvaleba mohyveba, es ukve danaSaulad 
Sefasdeba, vinaidan mniSvnelovani samarTleb- 
rivi sikeTea dazianebuli.

 
magaliTi 3: daTom lukas 500 lari asesxa. lukam 
es fuli veRar daubruna. amaze gabrazebulma 
daTom is urTierTSelaparakebis niadagze da-
niT sicocxles gamoasalma. rogor Sefasdeba 
es SemTxveva?

pirveli epizodi, fulis ardabruneba lukas 
mier, ar aris danaSauli. daTos SeeZlo sasa-
marTlos meSveobiT samoqalaqo wesiT daebru-
nebina Tanxa (mag. gaeyidvinebina raime qoneba), 
vinaidan sesxeba samoqalaqosamarTlebrivi 
urTierTobaa, misi pirobebis Seusruleblo-
bas samoqalaqosamarTlebrivi reaqcia unda 
mohyves. daTom ki SurisZiebis niadagze luka 
mokla. es ukve danaSaulia da daisjeba sisxlis 
samarTlis kodeqsiT. rogorc vxedavT, aRniS-
nuli SemTxveva samarTlis or dargs Seexeba – 
kerZo samarTals da sisxlis samarTals.
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2. danaSaulis cneba da misi  
gamovlinebis formebi

  2.1. danaSaulis agebuleba  
da misi elementebi

danaSaulis cnebis ganmartebas Cven gvaZ
levs saqarTvelos sisxlis samarTlis kodeq-
si, romlis me-7 muxlis pirveli nawili gveub-
neba: danaSauli, es aris am kodeqsiT gaTva-
liswinebuli marTlsawinaaRmdego da braleu-
li qmedeba. es ki imas niSnavs, rom samarTlis 
sxva vercerT dargSi termin danaSauls Cven 
ver SevxvdebiT. is mxolod da mxolod sisxlis 
samarTalTan aris dakavSirebuli. nebismieri 
darRveva, romelic ar aris zemoTnaxseneb ko-
deqsSi mocemuli, ar CaiTvleba danaSaulad. 
SeiZleba, magaliTad, meuRlis an megobris 
Ralati Zalian cudi saqcieli iyos da viRa-
cisTvis yvelaze mZime darRvevas warmoadgen-
des, magram msgavsi qmedebebi samarTlis miRma 
wesrigdeba da sisxlis samarTalSi ki ara, sxva 
dargebSic ar eqceva, vinaidan es ufro mo-
raluri sakiTxebia da samarTali masSi ar ere-
va. saxelmwifos funqcia ar mdgomareobs mo-
raluri sakiTxebis mowesrigebaSi. marTalia, 
kodeqsSi CamoTvlili danaSaulebi metwilad 
amavdroulad amoraluri qmedebebia, magram 
isini danaSaulad imis gamo ar gamoucxade-
biaT, rom amoraluria. 
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es kargad Cans Semdeg magaliTSi:

vaso yaCaRurad Tavs daesxa giorgis ojaxs da 
yvela Zvirfasi nivTi wamoiRo. is amiTac ar 
dakmayofilda da giorgis arasrulwlovan 
qaliSvilze iZalada, mere ki meuRlec cema. 
giorgim bolo wams vaso amoicno. ramdenime 
dReSi man is moZebna da imdenad gamwarebuli 
iyo, rom SurisZiebis niadagze daniT janmrTe-
lobis mZime dazianeba miayena. 

 
sazogadoebrivi TvalsazrisiT, vasos saq

cieli SeiZleba gamarTlebulad da vaJkacu-
rad CaiTvalos, vinaidan giorgi mis ojaxs 
araadamianurad moeqca, Tumca, sisxlis sa-
marTlis kodeqsis 117-e muxliT, is janmrTe-
lobis mZime dazianebisTvis mainc daisjeba. 
kanons am SemTxvevaSi ar ainteresebs zogadi 
moraluri sakiTxebi, misTvis mTavaria, rom ar 
warmoiSvas anarqia da yvelam TviTon sakuTari 
wesebiT ar daiwyos samarTlianobis aRdgena. 
giorgis dasja mxolod kanonieri meTodebiT 
iyo dasaSvebi. 

davubrundeT sisxlis samarTlis kodeq-
sis me-7 muxliT gaTvaliswinebul danaSaulis 
elementebs. esenia: qmedebis Semadgenloba, 
marTlwinaaRmdegoba da brali.18 ras niSnavs 
yovelive es? piri rodesac axorcielebs rame 

18 Eisele, komentarebSi: Schönke/Schröder, Strafgesetzbuch, 29. Auf-
lage, München, 2014, Vorbemerkungen zu den §§ 13 ff., Rn. 12.
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darRvevas, pirvel rigSi, unda gavarkvioT, xom 
ar aris es qmedeba sisxlis samarTlis kodeqs-
Si mocemuli. Tu es asea, maSin gamodis, rom man 
romeliRac danaSaulis qmedebis Semadgenlo-
ba ganaxorciela. magaliTad, nucam Tavis nac
nobs amoacala mobiluri telefoni da vale-
bis gamo gayida. nucam ganaxorciela qurdobis 
qmedebis Semadgenloba (muxli 177). Tu nucam 
es telefoni nacnobs mxolod oriode wuTiT, 
sxvasTan dasarekad amoacala da isev miubru-
na, mas ar CaeTvleba es danaSaulad, vinaidan 
msgavsi droebiTi sargebloba ar gvaZlevs 
qurdobis Semadgenlobas. qurdobis dros 
pirs sxvisi nivTis misakuTreba unda hqondes 
gamiznuli da ara droebiTi sargebloba. nucas 
mxolod danaxarjis anazRaureba mouwevda sa-
moqalaqosamarTlebrivi wesiT, Tu amas misgan 
telefonis patroni moiTxovda. 

qmedebis Semadgenlobis garda, sisxlissa-
marTlebrivi pasuxismgeblobisTvis mniSvne-
lovania marTlwinaaRmdegobis sakiTxis gark-
vevac. marTlwinaaRmdegobis elementze msje-
lobisas pasuxi unda gaeces Semdeg kiTxvas: 
piris mier ganxorcielebuli qmedebis Semad-
genloba xom ar iyo rame safuZvliT gamarT-
lebuli?19 gamarTlebis safuZvlebi metwilad 
sisxlis samarTlis kodeqsSia mocemuli, Tum-
ca, aseve arsebobs dauwereli marTlwinaaRm-

19 Rengier, R., Strafrecht Allgemeiner Teil, 6. Auflage, München, 2014, 
Kapitel 4, Rn. 1.
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degobis gamomricxavi garemoebebic. 
  marTlwinaaRmdegobis gamomricxavi gare-

moebebidan magaliTis saxiT SegviZlia dava-
saxeloT aucilebeli mogerieba (ssk mux. 28), 
romlis yvela winapirobis dacvis SemTxvevaSi 
qmedeba ar daisjeba:

gangsteri mokvlis ganzraxviT Tavs daesxa 
cnobil biznesmens da ramdenimejer esrola. 
biznesmenma mas sapasuxod sakuTari iaraRidan 
esrola da sicocxles gamoasalma, TviTon ki 
sikvdils gadaurCa. daisjeba Tu ara biznesme-
ni mkvlelobisTvis?

biznesmenma ganaxorciela ganzrax mkvle-
lobis, sisxlis samarTlis kodeqsis 108-e mux- 
lis, Semadgenloba, magram es mainc ar CaiT
vleba danaSaulad, vinaidan is moqmedebda 
aucilebeli mogeriebis farglebSi. xolo, 
gangsteris meore dRes mokvlis SemTxvevaSi, 
biznesmeni daisjeboda, radgan mogerieba unda 
iyos imwuTieri.20  

danaSaulis mesame elementia brali. bralis 
gamomricxavi da Semamsubuqebeli garemoebebi 
sisxlis samarTlis kodeqsis mecxre TavSia mo-
cemuli. arsebobs aseve dauwereli bralis ga-
momricxavi garemoebebic. imisaTvis, rom pirs 
mis mier ganxorcielebuli qmedeba braleu-

20 dawvr. ix. turava, m., sisxlis samarTali, zogadi nawi-
lis mimoxilva, me-9 gam., Tbilisi, 2013, 174.
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lad SevracxoT, aucilebelia imis garkveva, 
SeeZlo Tu ara sakuTari qmedebis gaanalizeba. 
brali igive gakicxvaa, sayveduri Cadenili qme-
debis gamo.21 amitomac aris, rom fsiqikuri daa-
vadebis gamo Seuracxadi pirebi ar iTvlebian 
bralunarianad da sisxlissamarTlebrivad 
pasuxisgebaSi ver miecemian (ssk mux. 34). igive 
wesi vrceldeba 14 wlamde asakis pirebzec. am 
asakamde piris inteleqti da neba jer kidev 
ar aris ise ganviTarebuli, momwifebuli, rom 
mas sisxlissamarTlebrivi pasuxismgebloba 
daekisros.22 Cven am kategoriis adamianebs ver 
davsjidiT imisaTvis, risi Segnebac da gacno-
bierebac maT ar SeuZliaT. 

  asakisa da Seuracxadobis garda bralis ga-
moricxvis safuZvels zogjer piris mier daS-
vebuli Secdomac qmnis. es kargad Cans Semdeg 
magaliTSi:

giorgi gaexumra Tavis megobars da saRamos, 
gvian, sadarbazosTan saxeze niRabgakeTebuli 
daniT xelSi daxvda – momeci safule, Torem 
dagWrio. megobars is namdvili yaCaRi egona da 
man mogeriebis mizniT `Tavdamsxmels~ saxeSi 
muSti daartya. mis adgilas sxvac igives ifiq
rebda. giorgim janmrTelobis dazianeba miiRo. 
daisjeba Tu ara giorgis megobari? 

21 gamyreliZe, o., sisxlis samarTlis problemebi, III tomi, 
Tbilisi, 2013, 45.
22 iqve, 322.
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megobarma dauSva misatevebeli Secdo-
ma, radgan mis adgilas sxvac ifiqrebda, rom 
giorgi namdvili yaCaRia. msgavsi Secdomebi 
sisxlis samarTlis kodeqsis 36-e muxlidan 
gamomdinare bralis gamoricxvis safuZvelia. 
megobari ar daisjeba. 

2.2. calkeuli danaSaulebis zogadi 
mimoxilva

Cven ukve visaubreT sisxlis samaraTlis ma-
terialur da saproceso nawilebad dayofaze. 
axla SedarebiT detalurad SevexebiT mate-
rialur sisxlis samarTalSi gaTvaliswinebul 
sxvadasxva danaSaulebs. es danaSaulebi iwyeba 
sisxlis samarTlis kodeqsis 108-e muxlidan 
(e.w. kerZo nawili). manamde arsebuli muxlebi 
mxolod zogad sakiTxebs exeba (bralis cne-
ba, ganzraxva da misi saxeebi da a.S) da maTSi 
konkretul darRvevebs ver SevxvdebiT (e.w. 
zogadi nawili). 23

 sisxlis samarTlis kerZo nawili adamianis 
winaaRmdeg mimarTuli danaSaulebiT iwye-
ba da pirvelive muxli dasawyisSi, muxli 108, 
ganzrax mkvlelobas exeba. es gansakuTrebiT 
mZime danaSaulia da sasjelis saxiT 15 wlamde 
Tavisuflebis aRkveTas iTvaliswinebs. ada-

23 Sead. lekveiSvili, m., mamulaSvili, g., sisxlis samarT-
lis kerZo nawili, wigni I, Tbilisi 2016, 15.
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mianis sicocxle erT-erTi yvelaze Rirebuli 
samarTlebrivi sikeTea, amitom kanonmdebe-
li mis xelyofas mkacrad udgeba. saxelmwifo 
valdebulia, sicocxlis dacvaze efeqturad 
izrunos da misi danaSaulebrivi xelyofis 
SemTxvevaSi saTanado reagireba moaxdinos.24 

mkvlelobaSi igulisxmeba sxva adamianis-
Tvis sicocxlis mospoba da ara TviTmkvlelo-
ba. TviTmkvleloba saerTod ar aris dasjadi, 
romc gadarCes piri. TviTdazianebisTvis ada-
mianis dasja mis TavisuflebaSi zedmeti Care-
va iqneboda. sisxlisamarTlebrivad adamianad 
iTvleba piri gardacvalebamde, anu Tavis tvi-
nis funqcionirebis Sewyvetamde.25 sunTqvis 
Sewyveta da gulis gaCereba adamianis sikvdi-
lis absolutur mtkicebulebas ar warmoad-
gens; es mxolod klinikuri sikvdilia.26 

logikuria, micvalebulis mimarT mkvle-
loba ver ganxorcieldeba. gabrazebula pirma 
micvalebuli romc daanawevros, bunebrivia, 
qmedebas mkvlelobad ver SevafasebT, magram 
is mainc daisjeba, oRond sxva muxliT (mux. 
258) micvalebulisadmi upativcemlobisTvis. 
rac Seexeba nayofis mucladyofnis periods, 

24 Eschelbach, komentarebSi: v. Heintschel-Heinegg (Hrsg.), BeckOK 
StGB, 36. Edition (Stand: 01.11.2017).
25 jiSkariani, b., sisxlis samarTlis kerZo nawili, dana-
Sauli adamianis winaaRmdeg, Tbilisi, 2016, 24, abz. 18.
26 lekveiSvili, m., Todua, n., sisxlis samarTlis kerZo na-
wili, wigni I, Tbilisi 2016, 37.
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isic ar iTvleba adamianad. nayofi adamianad 
CaiTvleba samSobiaro procesis dawyebis mo-
mentidan, rodesac dedas daewyeba samSobiaro 
tkivilebi, Sesabamisad mkvlelobis muxlebs 
ver gamoviyenebT.27 amisTvis calke regulire-
ba arsebobs ukanono abortebTan mimarTebaSi, 
Tu misi winapirobebi ar aris daculi. 

 sisxlis samarTlis kodeqsis 108-e muxli, 
SeiZleba iTqvas, standartul mkvlelobebs 
exeba. is ar Seicavas arc damamZimebel da arc 
Semamsubuqebel garemoebebs. xSirad es xdeba 
piradi SurisZiebis, eWvianobis, Cxubis niadag
ze.28 rac Seexeba Semamsubuqebel garemoebebSi 
Cadenili mkvlelobebs, isini ufro nakleb sas-
jels imsaxurebs. moviyvanoT Semdegi magali-
Ti:

vaso nasvami iyo da sruliad umizezod Seekama-
Ta Tavis mezobel vanos, ra drosac mas yvelas 
gasagonad mZime Seuracxyofa miayena, kerZod, 
ojaxze Seagina, Tan es gaimeora ramdenimejer. 
vano wamierad Zlier aRelda, Tavi ver Seikava 
da vasos mTeli ZaliT jibis dana daartya. vaso 
gardaicvala. 

27 jiSkariani, b., sisxlis samarTlis kerZo nawili, dana-
Sauli adamianis winaaRmdeg, Tbilisi, 2016, 21, abz. 6; lek-
veiSvili, m., Todua, n., sisxlis samarTlis kerZo nawili, 
wigni I, Tbilisi 2016, 37.
28 lekveiSvili, m., Todua, n., sisxlis samarTlis kerZo na-
wili, wigni I, Tbilisi 2016, 43.
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sisxlis samarTalSi aseTi mkvleloba afeq-
tad fasdeba (Tu eqsperti amas daadasturebs) 
da mkvlels, marTalia, mainc dasjian, magram 
SedarebiT msubuqi, 111-e muxliT. es ganpi-
robebulia imiT, rom afeqtSi Cavardna Tvi-
Ton msxverplma gamoiwvia Tavisi qmedebiT. 
aseve, afeqtis dros piri Tavis Tavs srulad 
ver akontrolebs. ar unda dagvaviwydes, rom 
afeqtis mdgomareobaSi Cadenili qmedeba 
sisxlissamarTlebrivad ar Tavisufldeba 
pasuxismgeblobisgan. is mxolod dasjadobis 
Semsubuqebas iwvevs. 

  msgavsi Semamsubuqebeli garemoebaa msxver- 
plis Txovnis safuZvelze mkvlelobis Cadena 
(mux. 110). amis gavrcelebuli magaliTia ev-
Tanaziis SemTxvevebi, rodesac gardacvlili 
ukurnebeli seniT aris daavadebuli, itanjeba 
da Tavis axlobel adamians sTxovs, venaSi Seuy- 
vanos momakvdinebeli wamali. kanonmdebeli 
iTvaliswinebs msxverplis Txovnas da bralde-
buls sasjels umsubuqebs. mTlianad pasuxis- 
mgeblobisgan verc am SemTxvevaSi gaTavisuf- 
ldeba qmedebis Camdeni piri, vinaidan am for-
miT evTanazia saqarTveloSi ar aris legali-
zebuli. 

  sisxlis samarTlis kodeqsis kerZo nawilSi 
mocemulia mkvlelobis damamZimebeli gare-
moebebic, rac met sasjels imsaxurebs. es gare-
moebebi Tavmoyrilia 109-e muxlSi – winaswari 
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SecnobiT orsuli qalis an arasrulwlovnis 
mkvleloba, jgufurad Cadenili mkvleloba, 
gansakuTrebuli sisastikiT Cadenili mkvle-
loba da a.S. 

giorgi klubSi Tavis SeyvarebulTan erTad 
cekvavda, ra drosac mas SemTxveviT mxari 
gahkra iqve mocekvave vanom. giorgim amis gamo 
Tavi Zalian Seuracxyofilad igrZno da Sey-
varebulis Tvaliwin undoda, rom magar biWad 
gamoCeniliyo. amitom, mciredi Selaparakebis-
Tanave vanos dana daartya. vano gardaicvala. 

aseTi umniSvnelo sababiT Cadenili danaSau-
li xulignuri qvenagrZnobiT Cadenili mkvle
lobad dakvalificirdeba da 109-e muxliT 
daisjeba. giorgis saqcielSi Cans, rom mas sxva 
adamianis sicocxle arafrad uRirs da faq- 
tiurad wvrilmanis gamo SeuZlia is gawiros. 
aseTi damokidebuleba ki sisxlissamarTleb
rivad ufro mkacrad isjeba. igive iTqmis gan-
sakuTrebul sisastikeze, rodesac msxverpls 
sicocxles wamebiT mouswrafeben. 

sisxlis samarTlis kodeqsi mxolod ganzrax 
danaSaulebs ar moicavs. is gaufrTxileblo-
basac uTmobs saTanado adgils. magaliTad, 
116-e muxli exeba gaufrTxileblobiT sicoc
xlis mospobas. aqamde naxsenebi sxva danaSau-
lebisgan es imiT gansxvavdeba, rom damnaSaves 
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ar surda vinmes sikvdili, Tumca, safrTxeebi 
sworad ver gaTvala da misi windauxedaobis 
gamo amas meore piri emsxverpla (mag. Tofi 
gauvarda). vinaidan saubaria sicocxleze, 
msgavsi SemTxvevebi dausjeli ver darCeba, 
Tumca, sasjeli ganzrax mkvlelobasTan Seda-
rebiT bevrad naklebi iqneba. 

adamianis winaaRmdeg mimarTuli qmedebebi, 
garda sicocxlis xelyofisa, sxva danaSauleb-
sac aerTianebs, iqneba es janmrTelobis, sqe-
sobrivi xelSeuxeblobis, Tavisuflebis Tu 
piradi cxovrebis winaaRmdeg mimarTuli da-
naSaulebi. TiToeul maTgans Cven detalurad 
ver SevexebiT, magram SegviZlia ganvixiloT 
ramdenime magaliTi. 

daviwyoT janmrTelobis dazianebiT, rome-
lic sam saxed iyofa: mZime, naklebad mZime da 
msubuqi dazianeba. dazianebis xarisxi dgin-
deba yovel konkretul SemTxvevaSi eqspertis 
mier. am dros yuradReba eqceva imas, Tu ramde-
nad saxifaTo an ra adgilebSi iyo miyenebuli 
Wriloba. gulmkerdis areSi vinmes daWra di-
di albaTobiT janmrTelobis mZime daziane-
bad dakvalificirdeba, vinaidan es safrTxes 
uqmnis adamianis sicocxles. igives ver vity-
viT, davuSvaT, fexSi daWraze, Tu es mxolod 
moklevadian mkurnalobas saWiroebs da rame 
mZime Sedegi ar gamouwvevia. 

Cveni kanonmdeblobiT piris sisxlissamarT-
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lebriv pasuxisgebaSi micemisTvis sakmarisia 
Tundac sxvisTvis fizikuri tkivilis miye-
neba, anu cema. pasuxismgeblobisTvis garda 
tkivilisa, sxva aranairi Sedegis dadgoma ar 
aris saWiro. rodesac ori piri kamaTobs da 
erTi meores ramdenimejer daartyams, es mainc 
danaSaulia, miuxedavad imisa, rom nacem pirs 
konkretulad araferi dazianebia (ssk mux. 126, 
naw. 1). 

sisxlissamarTlebrivi pasuxismgeblobisT
vis, aseve, sulac ar aris aucilebeli, mainc-
damainc, piradad vinmesTvis sakuTari moqme-
debiT zianis miyeneba. amisaTvis sakmarisia 
sicocxlisaTvis saSiS mdgomareobaSi myofi 
pirisaTvis SesaZlo daxmarebis gauwevloba 
(mu. 129). ganvixiloT Semdegi magaliTi:

  
nino diliT samsaxurSi midioda, ra drosac 
gzis piras dainaxa daWrili, misTvis sruliad 
ucxo adamiani. is sisxlisgan icleboda. ninos 
daezara masTan misvla, samsaxurSic damagvian-
deba da Tan me ra mesaqmeba ucxo adamianTano. 
daisjeba Tu ara nino? 

ra Tqma unda, is daisjeba. mas SeeZlo ga-
saWirSi myofi adamianis daxmareba (Tundac 
saswrafosTvis darekva), rac ar gaakeTa. Tavisi 
umoqmedobiT man sisxlis samarTlis kodeqsis 
129-e muxliT gaTvaliswinebuli danaSauli ga-
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naxorciela, rac or wlamde Tavisuflebis aR-
kveTas iTvaliswinebs. umoqmedobis dasjadoba 
imiT aris ganpirobebuli, rom samarTali Se-
saZleblobis farglebSi garkveul urTierT-
solidarobas gvavaldebulebs da amasTanave 
adamianis sicocxlis dacva mniSvnelovania.29 
arc is unda dagvaviwydes, rom samarTali ara-
visgan gmirobas ar moiTxovs. Tu vinme mdina-
reSi ixrCoba da gamvlelma curva ar icis, is 
ar aris valdebuli mdinareSi Caxtes, magram 
sxvisTvis daZaxeba an samaSvelo samsaxuris-
Tvis darekva mas mainc moeTxoveba.30 

sazogadoebaSi bolo periodSi gansakuTre-
biT aqtualuria ojaxuri Zaladobis sakiTxe-
bi, rac sxvadasxva formiT gamoixateba, iqneba 
es ojaxis wevrebis Seuracxyofa, damcireba, 
maTze fizikuri Zaladoba Tu sxva.31 msgavsi 
qmedebebi, bunebrivia sisxlis samarTlis miR-
ma ver darCeba da amitomac 1261 muxliT is is-
jeba, rogorc danaSauli.

adamianis winaaRmdeg mimarTul danaSauleb
ze saubrisas gverds ver avuvliT sqesobriv 
danaSaulebsac, romlebic mokle magaliTebis 
saxiT SegviZlia ganvixiloT:

29 Sead. Sternberg-Lieben/Hecker, komentarebSi: Schönke/Schröder 
(Hrsg.), Strafgesetzbuch, 29. Auflage, München, 2014, § 323c Rn. 1.
30 jiSkariani, b., sisxlis samarTlis kerZo nawili, dana-
Sauli adamianis winaaRmdeg, Tbilisi, 2016, 132, abz. 441 da 
Semdegi.
31 dawvr. ix. <http://police.ge/ge/projects/odjakhshi-dzaladoba> 
(nanaxia 18.1.2018).
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giorgi saRamos saxlSi mimaval Tekles Causaf- 
rda, vinaidan is didi xania moswonda. axlos mi-
sulma mas sqesobrivi kavSiri SesTavaza, razec 
kategoriuli uari miiRo. gabrazebulma gior-
gim Tekles dana mouRera da SeSinebul msxver-
plTan sqesobrivi kavSiri daamyara. 

es qmedeba aris gaupatiurebis standartu-
li magaliTi da is gamoiwvevs 137-e muxliT 
dasjadobas. gaupatiurebis dros swored iZu-
lebasTan, muqarasTan an dazaralebuli umweo-
basTan gvaqvs saqme. msxverpli SiSis gamo romc 
daTanxmdes sqesobriv kavSirs, es mainc dana-
Saulia. 

giorgis da Tekles erTmaneTi moswondaT. 
giorgi mas colad moyvanas dapirda, ris gamoc 
Tekle sqesobriv kavSirze daTanxmda. giorgim 
danapirebi ar Seasrula. Caidina Tu ara man da-
naSauli? 

giorgis saerTod verafrisTvis ver davs-
jiT. mas ar uZaladia mis partniorze. ubra-
lod sityvis gatexva ar aris msgavs situacieb-
Si sisxlis samarTlis ganxilvis sagani. 

sainteresoa isic, rom sisxlis samarTali 
calkeul SemTxvevebSi realurad nebayoflo-
biT sqesobriv kavSirsac ki danaSaulad acxa-
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debs. es xdeba maSin, Tu erTi piri srulwlova-
nia (anu 18 wels miRweulia), xolo meore piri 
16 wlamde asakisaa. 16 wlamde asakis pirebis 
normaluri fizikuri da fsiqologiuri ganvi-
Tarebis miznebidan gamomdinare srulwlovani 
piri daisjeba (mux. 140).32 Tu orive piri aras-
rulwlovania, maSin vercerTs ver davsjiT. 

giorgis Tekle moswonda da colad SerTvis 
mizniT is moitaca. Tekle amis winaaRmdegi iyo. 
giorgim ifiqra, masTan iZulebiT sqesobriv 
kavSirs davamyareb da mere iqneb damTanxm-
deso. man Tavisi ganzraxva sisruleSi moiyvana. 

giorgim Tavisi qmedebiT ori danaSauli Cai-
dina – Tavisuflebis ukanono aRkveTa da gau-
patiureba. sisxlis samarTlisTvis araviTari 
mniSvneloba ar aqvs imas, Tu ratom gaitaca man 
adamiani. mTavaria TviTon Tekles neba, rac ar 
iqna gaTvaliswinebuli. amitom, giorgis ori 
danaSaulisTvis mouwevs pasuxisgeba. gata-
cebis dros Zmakacebis daxmareba kidev ufro 
daamZimebda sasjels, vinaidan es jgufur da-
naSaulad CaiTvleboda.

sisxlis samarTlis kodeqsSi mniSvnelovani 
adgili uWiravs ekonomikur danaSaulebsac, 
romlis farglebSic Cven SeiZleba xSirad Sev
xvdeT sakuTrebis xelyofis SeTxvevebs. qur-

32 jiSkariani, b., sisxlis samarTlis kerZo nawili, dana-
Sauli adamianis winaaRmdeg, Tbilisi, 2016, 179, abz. 635.
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doba, Zarcva, YyaCaRoba, gamoZalva, TaRliToba 
da a.S. swored am kategorias ganekuTvneba. isi-
ni mimarTulia sakuTrebis winaaRmdeg, magram 
gansxvaveba Cadenis formebSia, rac gansxvave-
bul dasjadobasac iwvevs. qurdoba farulad 
Cadenili danaSaulia (mag. jibidan safulis 
moparva), Zarcva ki aSkara xasiaTs atarebs (sa-
fulis xelidan gataceba), yaCaRoba ki Zalado-
bis iseT formebTan aris dakavSirebuli, rac 
adamianis sicocxles da janmrTelobas uqmnis 
safrTxes. amitom is ufro mkacrad isjeba. 

 qarTuli sisxlis samarTlis kanonmdebloba 
sxva bevrs sakiTxsac exeba, iqneba es samoxeleo 
danaSaulebi (qrTamis AaReba, qrTamis micema da 
sxva), narkotikuli danaSaulebi, terorozmi, 
garemos winaaRmdeg mimarTuli qmedebebi Tu 
sxva,  magram maTi ganxilva Sors wagviyvans.  

 unda aRiniSnos isic, rom qarTuli sisxlis 
samarTliT dasjadia danaSaulis momzade-
ba da mcdeloba. esenia e.w. daumTavrebeli 
danaSaulebi, ra drosac pirs ver mihyavs 
bolomde mis mier dawyebuli qmedeba.33  ma-
galiTad, Tu pirma vinmes mokvla gadawyvi-
ta da am mizniT iaraRi SeiZina, es CaiTvle-
ba mkvlelobis momzadebad, xolo, Tu mere 

33 dawvr. ix. xaranauli, l., daumTavrebeli danaSaulis 
dasjadoba qarTuli da germanuli sisxlis samarTlis 
mixedviT, Tbilisi, 2014, 34 da Semdegi. aseve mWedliSvi-
li-hedrixi, q., danaSaulis gamovlinebis calkeuli for-
mebi, Tbilisi, 2011, 21 da Semdegi.
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potenciur msxverpls esrola, magram is 
gadarCa, es CaiTvleba danaSaulis mcdelo- 
bad. 

 
3. sisxlis samarTlis procesi

3.1. mxareebi sisxlis samarTalSi

sisxlis samarTlis saproceso kodeqsi ad-
gens danaSaulis gamoZiebis, sisxlissamarT-
lebrivi devnisa da marTlmsajulebis ganxor-
cielebis wesebs. rogor SeiZleba warmovidgi-
noT zogadi magaliTis saxiT mTeli es proce-
si? ra xdeba danaSaulis Cadenis momentidan 
ganaCenis gamotanamde periodSi? 

aviRoT martivi SemTxveva - sandrom iaraRis 
muqariT quCaSi safule waarTva maris. es aris 
yaCaRoba, magram damnaSavis dasjisaTvis saWi-
roa mTeli rigi procesualuri RonisZiebebis 
gatareba, sxva SemTxvevaSi kanonis moTxovnebi 
dairRveva. pirvel rigSi unda Sevides infor-
macia policiaSi, romelic moaxdens reagire-
bas da ganaxorcielebs sagamoZiebo moqmede-
bebs (gamokiTxavs dazaralebuls, iqve myof 
sxva pirebs da a.S.). Mes informacia SeiZleba 
iyos werilobiTi an zepiri. rame konkretul 
formas qarTuli kanonmdebloba ar moiTxovs 
(Sead. sisxlis samarTlis saproceso kodeqsis 
(sssk) mux. 101).34 mTlianad gamoZiebis process 
34 Sead. laliaSvili, T., saqarTvelos sisxlis samarTlis 
procesi, zogadi nawili, Tbilisi, 2015, 46.
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zedamxedvelobas gauwevs prokurori, rome-
lic moaxdens mopovebuli mtkicebulebebis 
safuZvelze saqmis kvalifikacias da mis sasa-
marTloSi gadagzavnas. kanonis darRveviT mo-
povebuli mtkicebulebebi sasamarTloSi ar 
daiSveba da es gaarTulebs damnaSavis dasjas. 
es SeiZleba iyos, magaliTad, muqaris safuZ-
velze miRebuli Cveneba an „Cadebuli“ iaraRi. 

  am kazusidan ikveTeba procesSi monawile 
Semdegi personaJebi: braldebuli sandro, 
romelic sasamarTloSi Tavs daicavs Tavisi 
advokatis meSveobiT, bralmdebeli prokuro-
ri da dazaralebuli mari. xolo neitralur 
instanciad gvevlineba sasamarTlo, romlis 
winaSec warimarTeba mTliani procesi da iq 
gadawydeba Tavdamsxmelis danaSauloba-uda-
naSaulobis sakiTxi.  verc policia da verc 
prokuratura sasamarTlos gareSe ver miiRebs 
gadawyvetilebas imis Taobaze, rom sandro 
namdvilad yaCaRia. sasamarTlos kanonier Za-
laSi Sesuli ganaCenis gareSe nebismieri piri 
iTvleba udanaSaulod (udanaSaulobis pre-
zumfcia). 

udanaSaulobis prezumfcia sisxlis samarT-
lis procesSi umniSvnelovanesi principia da 
is adamianis uflebaTa evropul konvenciaSi 
aris pirdapir gawerili (mux. 6). sasamarTlos 
mier saboloo gadawyvetilebis gamotanamde 
rogorc samarTaldamcavma organoebma, aseve 



33

saxelmwifo struqturebis warmomadgenleb-
ma Tavi unda Seikavon iseTi Sefasebebisgan, 
romelic pirs winaswar damnaSaved acxadebs.35 
maT yovelTvis unda axsovdeT, rom bralde-
buli SesaZloa sasamarTlom gaamarTlos.36 
aRniSnul sakiTxs mniSvnelovani yuradReba 
aqvs daTmobili saqarTvelos konstitucia-
Sic (mux. 40).37 konstituciis mixedviT aravin 
ar aris valdebuli amtkicos Tavisi udanaSau-
loba. braldebis mtkicebis tvirTi ekisreba 
prokurors. 

udanaSaulobis prezumfciidan gamomdinare 
sandros sasamarTlos gamamtyunebeli ganaCe-
nis gareSe ver vuwodebT yaCaRs. mas, marTalia, 
prokurori brals wauyenebs yaCaRobis muxliT 
(ssk mux. 179), magram es jer kidev damtkicebul 
danaSauls ar niSnavs. sandros SeuZlia Tavisi 
advokatis meSveobiT moipovis misTvis sasar-
geblo mtkicebulebebi da waradginos sasa-
marTloSi, riTac is Tavis gamarTlebas Seec-
deba. qarTuli kanonmdebloba mas aZlevs imis 
uflebasac ki, rom ar misces Cveneba sakuTari 
Tavis winaaRmdeg (sssk mux. 15).38 is ar aris val-
debuli iTanamSromlos gamoZiebasTan; SeuZ

35 Valerius, komentarebSi: Graf, GBeckOK StPO mit RiStBV und Mi-
Stra, 28. Edition, Rn. 32. 
36 iqve.
37 Sead. TumaniSvili, g., sisxlis samarTlis procesi, zo-
gadi nawilis mimoxilva, Tbilisi, 2014, 80.
38 dawvr. ix. iqve, 127.
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lia isargeblos dumilis uflebiT da es ara-
viTar SemTxvevaSi ar unda iqnas ise gagebuli, 
rom is damnaSavea (sssk mux. 38 naw. 4).

sisxlis samarTlis saproceso kodeqsis 
mexuTe Tavi mTlianad braldebulis ufle-
bebs exeba. mas aqvs advokatis arCevis ufleba, 
romelsac nebismier dros Secvlis survilis 
SemTxvevaSi. Tu is uqonelia, mas daeniSneba 
advokati saxelmwifos xarjze. braldebulisa 
da misi advokatis urTierToba konfidencia-
luria da dauSvebelia masSi Careva, faruli 
miyuradeba, mimoweris gaxsna da a.S. am gziT mo-
povebul mtkicebulebas sasamarTlos winaSe 
mainc ar eqneba iuridiuli Zala da braldebis 
mxare braldebulis sawinaaRmdegod mas mainc 
ver gamoiyenebs. 

advokats ar aqvs ufleba Tavisi dacvis qveS 
myofi piris interesebis winaaRmdeg imoqme-
dos. rac ar unda ufro gonivruli iyos mis 
mier gansaxorcielebeli rame qmedeba, Tu amas 
braldebuli, anu misi klienti ar eTanxmeba mi-
si interesebis dazianebis safrTxidan gamom-
dinare, is ver imoqmedebs. damcvels evaleba 
braldebulis interesebis dacva da mis sasike-
Tod moqmedeba, anu is ar aris valdebuli saq-
mesTan dakavSirebiT iyos obieqturi.39 es lo-
gikuricaa da ar unda gagvikvirdes, vinaidan is 
mxarea da nebismieri mxare Tavis sasargeblod 

39 laliaSvili, T., saqarTvelos sisxlis samarTlis pro-
cesi, zogadi nawili, Tbilisi, 2015, 169.
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moqmedebs kanonis farglebSi.
braldebuls ufleba aqvs damoukideblad 

an advokatis meSveobiT Caataros gamoZieba, 
moipovos da waradginos mtkicebulebebi. er-
Ti SexedviT, SeiZleba ucnaurad mogveCvenos, 
rom gamoZiebas saxelmwifo organoebis garda 
sxvebic atareben, magram es aris sisxlis sa-
marTalSi moqmedi SejibrebiTobis principis 
arsi: rogorc braldebis mxares, anu proku-
rors SeuZlia sagamoZiebo organoebis meS-
veobiT amtkicos, rom pasuxisgebaSi micemu-
li piri damnaSavea, aseve SeuZlia Tavis dacva 
meore mxaresac sakuTari gamoZiebiT Tundac 
advokatis daxmarebiT. TiToeuli mxare ufle-
bamosilia misi poziciis sasargeblo mtkice-
bulebebi warmoadginos an Tavis sasargeblod 
ganmartos kanoni.40 es, amavdroulad, araviTar 
SemTxvevaSi ar gulisxmobs imas, rom maT mtki-
cebulebebis gayalbebis ufleba aqvT. 

ar unda dagvaviwydes isic, rom kanonmdeb
loba braldebisa da dacvis mxares avaldebu-
lebs sasamarTloSi saqmis arsebiTi ganxilvis 
dawyebamde erTmaneTs gaucvalon mopovebuli 
mtkicebulebebi.  

Cvens zemoTmoyvanil kazusSi gvyavda yaCa-
Robis msxverpli mari, romelic saproceso 
kanonmdeblobidan gamomdinare dazaralebu-
lia. ra uflebebiT sargeblobs dazaralebu-

40 iqve, 121.
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li? dazaralebuli oficialurad procesis 
mxares ar warmoadgens da Sesabamisad bevri 
uflebiTac ar sargeblobs. mis interesebs 
warmoadgens prokurori. is cdilobs sasa-
marTlos winaSe, rom Tavdamsxmeli saTanadod 
daisajos. calke Tavisi advokatiT dazarale-
buli procesSi ver CaerTveba. mas ufleba aqvs 
miiRos informacia gamoZiebis mimdinareobis 
Taobaze, sasamarTlo procesebis Catarebis 
droisa da adgilis Taobaze da a.S. (sssk mux 57-
58). danaSaulis Cadenis Semdeg rac ar unda ar 
surdes dazaralebuls damnaSavis dasja sxva-
dasxva piradi motivebidan gamomdinare (mag. 
fuli aCuqes da ar Civis), es saqmeze mniSvnelo-
van gavlenas ver moaxdens da damnaSavis mimarT 
sisxlissamarTlebrivi pasuxismgeblobis sa-
kiTxi mainc dadgeba. 

mokled SevexoT sisxlis samarTlis proce-
sis kidev erT mniSvnelovan figuras, saxel-
mwifo bralmdebels. prokuratura aris erTa-
derTi organo, romelic prokurorebis saxiT 
axorcielebs sisxlissamarTlebriv devnas, 
rac pirvel rigSi gulisxmobs gamoZiebis war-
marTvasa da xelmZRvanelobas, meore etapze 
ki sasamarTloSi bralmdeblis rolSi gamos-
vlas.41 prokurori Tavis saqmianobas axor-
cielebs saxelmwifos da ara dazaralebulis 
saxeliT (sssk mux. 33 naw. 1). is Tavis saqmiano-

41 TumaniSvili, g., sisxlis samarTlis procesi, zogadi 
nawilis mimoxilva, Tbilisi, 2014, 104.
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baSi damoukidebelia da emorCileba mxolod 
kanons. Tu gamoZiebis Sedegad prokurori miva 
im daskvnamde, rom danaSauli ar yofila Cade-
nili, maSin is iRebs gadawyvetilebas sisxlis-
samarTlebrivi devnis Sewyvetis Taobaze (sssk 
mux. 33, naw. 6. qvep. „z“). 

gamoZiebis procesSi prokuroris miTiTe-
bebs asrulebs gamomZiebeli, garda im SemTx-
vevebisa, rodesac prokurori piradad axor-
cielebs gamoZiebas. praqtikaSi, rogorc wesi, 
es ufro iSviaTad xdeba, amitom mas sxvadasxva 
uwyebebis gamomZieblebi eqvemdebarebian, iq-
neba es Sinagan saqmeTa, iusticiis, Tavdacvis 
saministroebis Tu sxva uwyebebis gamomZieb- 
lebi. saboloo jamSi ar aqvs mniSvneloba, 
romeli uwyebis gamomZiebeli iZiebs saqmes. 
prokuratura erTia da yvela gamomZiebeli mis 
miTiTebebs eqvemdebareba.  

3.2. sasamarTlo

sasamarTlo saxelmwifo xelisuflebis er-
TaderTi organoa, romelic uflebamosilia 
ganaxorcielos marTlmsajuleba, ganixilos 
sisxlis samarTlis saqme, gamoitanos kanonie-
ri, dasabuTebuli da samarTliani ganaCeni. 
marTlmsajulebis ganxorcielebaze uaris Tqma 
dauSvebelia. sasamarTlo valdebulia gansja-
dobis mixedviT ganixilos sisxlis samarTlis 
saqme (ssk mux. 19).
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sasamarTloebis mier saqmis ganxilvis 
ufleba warmoadgens adamianis individualur 
uflebas, romelic uzrunvelyofs davebis ga-
dawyvetas neitraluri xelisuflebis mier.42 
damoukidebeli sasamarTloebis gareSe war-
moudgenelia kanonis uzenaesoba da samarT-
lis efeqturi moqmedeba.43

qarTuli saerTo sasamarTloebis sistema 
sam instancias eyrdnoba: raionuli (saqalaqo) 
sasamarTlo, saapelacio sasamarTlo, uzenae-
si sasamarTlo. pirveli instanciis mier miRe-
buli gadawyvetileba, rogorc dacvis, aseve 
braldebis mxaris mier SesaZlebelia gasaCivr-
des saapelacio wesiT meore instanciis sasa-
marTloSi, xolo, Tu es Sedegic ar iqneba maT- 
Tvis misaRebi, mimarTaven uzenaes sasamarT-
los. zemdgom instancias ufleba aqvs gaauq-
mos, Secvalos an ZalaSi datovos wina instan-
ciis mier miRebuli gadawyvetileba. sainte-
resoa braldebulisTvis gaTvaliswinebuli is 
SeRavaTi, rom Tu is gaasaCivrebs gadawyveti-
lebas, zemdgomi instancia misTvis sauaresod 
ver Secvlis saqmes. davuSvaT, is gaasamarTles 
qurdobisTvis da man mimarTa saapelacio sasa-
marTlos, vinaidan Tvlis, rom ar iyo damna-
Save. saapelacio sasamarTlom romc CaTvalos, 
rom mas qurdobis ki ara, ufro mZime danaSau-

42 treqseli, S., adamianis uflebebi sisxlis samarTlis 
procesSi, Tbilisi, 2010, 67.
43 iqve.
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lisTvis, yaCaRobisTvis unda ego pasuxi, da-
mamZimebel gadawyvetilebas mainc ver miiRebs 
(suraTi icvleba, Tu prokurori asaCivrebs wi-
na instanciis gadawyvetilebas). 

rogorc gamoZiebis etapze, aseve sasamarT-
los winaSe moqmedebs SejibrebiTobis princi-
pi. mosamarTle procesze gvevlineba pasiur 
rolSi da gadawyvetilebis miRebisas eyrdno-
ba mxareebis mier warmodgenil mtkicebule-
bebs. mas ar aqvs ufleba, sakuTari iniciativiT 
moiTxovos romelime mtkicebulebis saqmeSi 
Camateba, ar SeuZlia mianiSnos prokurors an 
advokats imaze, rom, davuSvaT, kargi iqnebo-
da sxva masalebis warmodgenac da a.S.44 mosa-
marTlis pasiuri roli neitralurobis mizans 
emsaxureba. aqedan gamomdinareobs, rom ro-
gorc prokurori, aseve braldebuli da misi 
advokati maqsimalurad mobilizebulebi unda 
iyvnen procesze, raTa rame saqmisTvis mniSvne-
lovani momenti ar gamorCeT sasamarTlosTvis 
warsadgenad. mosamarTle maT araferze ar mia-
niSnebs. 

sasamarTlo procesebi saqarTveloSi sa-
jaroa da garkveuli gamonaklisebis garda 
nebismier Cvengans SeuZlia mas daeswros. Tum-
ca, daswrebis ufleba ar niSnavs imas, rom rame 
formiT dasaSvebia procesisTvis xelis SeSla, 
mosamarTlis an sxva mxaris mimarT replikebis 

44 Sead. laliaSvili, T., saqarTvelos sisxlis samarTlis 
procesi, zogadi nawili, Tbilisi, 2015, 121.
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gakeTeba da sxva. daswrebis ufleba ubralod 
sasamarTlos Riaobis gamoxatulebaa, raTa sa-
zogadoebam garkveulwilad SeZlos misi saq-
mianobis am formiT gakontroleba. 

saqarTveloSi sisxlis samarTlis saqmis 
ganxilva SesaZlebelia nafici msajulebis 
monawileobiTac. aseTi sasamarTlo imarTeba 
Tormeti nafici msajulisa da erTi Tavmj-
domare mosamarTlis monawileobiT. saqar-
TveloSi am sistemis SemoRebis mizani iyo sa-
zogadoebis meti CarTulobis uzrunvelyofa 
marTlmsajulebis ganxorcielebis proces-
Si.45 nafici msajulebi SeirCevian SemTxvevi-
Tobis principiT 18 wels miRweuli moqalaqe-
Ta erTiani siidan (sssk mux. 221). Sesabamisad, 
nafici msajuli, SesaZlebelia nebismieri 
Cvengani iyos, garda im SemTxvevebisa, rodesac 
arsebobs uaris sapatio mizezi (janmrTelobis 
mdgomareoba, sazRvargareT yofna da sxva). 

nafici msajulebis SerCevisa da sasamarTlo 
ganxilvebis dawyebis Semdeg msajulebs mTeli 
rigi SezRudvebi uwesdebaT, mag. maT ar aqvT 
ufleba TaTbirisa da kenWisyris saidumloeba 
gascen, gansaxilvel saqmesTan dakavSirebiT 
sxdomis Tavmjdomaris garda iurTierTon sxva 
pirebTan da a.S. (sssk mux. 236). 

iseT sasamarTlo procesebSi, romlebSic 

45 dawvr. ix. TumaniSvili, g., gogniaSvili, n., krebulSi: na-
fic msajulTa instituti saqarTveloSi, Tbilisi, 2013, 
20 da Semdegi.
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CarTulebi arian msajulebi, piris damnaSaveo-
ba-udanaSaulobis Sesaxeb gadawyvetilebas 
iReben swored isini, anu mosamarTlis roli 
am SemTxvevaSi SedarebiT ufro naklebia da is 
mxolod sasjelis zomis daniSvniT Semoifar-
gleba. 

nafic msajulebTan dakavSirebiT uamravi 
gansxvavebuli mosazreba arsebobs. maT aq de-
talurad ar ganvixilavT, magram ZiriTadad 
erTni miuTiTeben imaze, rom isini arian ara-
profesionalebi/araiuristebi da ufro emo-
ciur fonze iReben gadawyvetilebas, xolo 
momxreebi procesebSi sazogadoebis CarTu-
lobis dadebiT mxareebze amaxvileben yura-
dRebas. 

4. sasjeli, rogorc reaqcia  
Cadenil danaSaulze

4.1. sasjelis miznebi

sisxlis samarTali mTlianad azrs moklebu-
li iqneboda efeqturobis TvalsazrisiT, Tu 
masSi ar iqneboda TiToeuli danaSaulisTvis 
gaTvaliswinebuli Sesabamisi simZimis sas-
jeli.46 sazogadoebrivi ganviTarebis done zo-
gadad ar aris iseTi maRali, rom Cven SevZloT 

46 dvaliZe, i., sisxlis samarTlis zogadi nawili, sasjeli 
da danaSaulis sxva sisxlissamarTlebrivi Sedegi, Tbi-
lisi, 2013, 15. 
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sasjelebze uaris Tqma da mxolod TiToeuli 
individis keTilgonierebas daveyrdnoT. ami-
tom, sisxlis samarTalSi, iqneba es saqarTve-
loSi Tu sxvagan, gaTvaliswinebulia pasuxis-
gebis sxvadasxva formebi47.  

samarTlis am dargis erT-erTi mniSvnelova-
ni gansxvaveba sxva dargebisgan swored sasje-
lebSi mdgomareobs. isini TavianTi simZimiT da 
pirze zemoqmedebis xarisxiT sruliad gansxvav- 
debian samoqalaqosamarTlebrivi an adminis-
traciulsamarTlebrivi berketebisgan. amav- 
droulad ar unda dagvaviwydes isic, rom sis- 
xlissamarTlebrivi sasjelis mizani ar aris 
mxolod samagieros mizRva da ubralod dasja 
dasjisTvis. Tanamedrove liberaluri samar-
Tali msgavs midgomebs ukve karga xania gasc-
da. sasjelis mizania samarTlianobis aRdgena, 
axali danaSaulis Tavidan acileba da damnaSa-
vis resocializacia (gamosworeba). misi mizani 
ar aris adamianis tanjva an Rirsebis damcire-
ba (ssk mux. 39). 

aqedan gamomdinareobs sasjelis individua-
lizaciis principic, rac sasamarTlos aZlevs 
SesaZleblobas, SearCios iseTi sasjeli, ro-
melic yvelaze ufro adekvaturad gamoxatavs 
danaSaulis bunebas, misi Cadenis garemoebebs  
 
da damnaSavis pirovnebas (mag. danaSaulisSemd
47 dawvr. ix. varZelaSvili, s., sasjelis miznebi, Tbilisi, 
2016, 32 da Semdegi.



43

gomi qceva).48 individualizaciis principi gamsW-
valulia garkveulwilad pedagogiuri sulis-
kveTebiT, rac gulisxmob imas, rom rogorc 
aRzrdis problema ver gadawydeba pedagogiu-
ri SabloniT, aRsazrdelTa individualuri 
Taviseburebebis gaTvaliswinebis gareSe, ise 
sisxlis samarTalSic pasuxismgeblobis indi- 
vidualizaciis principi ver ganxorcieldeba 
braleulTa pirovnul TaviseburebaTa gaT- 
valiswinebis gareSe.49 sisxlis samarTlis ko-
deqsSi ar gvxvdeba xistad dadgenili sasjele-
bi. kerZo nawilis muxlebSi miTiTebulia sas-
jelis sxvadasxva saxe an zeda da qveda zRva- 
ri, romlis farglebSi mosamarTle TviTon 
wyvets, ra ufro Seesabameba konkretul pirs. 
magaliTad, ssk-is 108-e muxliT ganzraxi mkvle-
loba isjeba 7-dan 15 wlamde Tavisuflebis 
aRkveTiT. erT pirs SeiZleba sasamarTlom 12 
wliani pasuxismgebloba daakisros, meore pirs 
ki mxolod 9 weli, vinaidan is Cadenil qmede-
bas inaniebda, TanamSromlobda gamoZiebasTan, 
gardacvlilis ojaxis wevrebs moubodiSa da 
a.S. sasjelis ufro mkacri saxe SeiZleba dai-
niSnos mxolod maSin, rodesac sasamarTlos 
azriT, naklebad mkacri sasjeli ver uzrun-
velyofs sasjelis miznis ganxorcielebas (ssk 
mux. 53, naw. 1), anu damnaSaves meti dro sWirde-
ba gamosworebisTvis. 

48 naWyebia, g., sisxlis samarTali, zogadi nawili, Tbili-
si, 2011, 99.
49 iqve, 100.
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 4.2. sasjelis saxeebi

sasjelis saxeebi sisxlis samarTlis kodeq-
sis me-40 muxlSia CamoTvlili. esenia: jarima, 
sazogadoebisTvis sasargeblo Sroma, Sinapa-
timroba, Tavisuflebis aRkveTa da ase Semdeg. 
ganvixiloT ramdenime maTgani.

jarima erT-erTi yvela gavrcelebuli sas-
jelis saxea. fuladi saxiT iniSneba minimum 
2000 laris odenobiT, xolo maqsimumi ar aris 
dadgenili da sasamarTlos Sexedulebisamebr 
iniSneba. Tu saqme exeba iseT naklebad mZime 
danaSauls, romlisTvisac sasjelis saxiT 3 
wlamde vadiT Tavisuflebis aRkveTaa gaTva-
liswinebuli, jarimis minimumi 500 laramde Ca-
modis.50 jarimis gadauxdelobisas damnaSaves 
sxva sasjeli daeniSneba (mag. sazogadoebisT
vis sasargeblo Sroma) da misTvis Tavis ari-
debis SemTxvevaSi sabolood es gadaizrdeba 
Tavisuflebis aRkveTaSi.51 

Tavisuflebis aRkveTa arsebobs rogorc va-
diani, aseve uvado. vadiani Tavisuflebis aRk-
veTa iniSneba 6 Tvidan 20 wlamde vadiT (ssk mux. 
50 naw. 2). sasjelis es saxe mTlianad an nawilob- 
riv damnaSaves SeiZleba Seecvalos pirobi-

50 dawvr. ix. ivaniZe, m., saxelmZRvaneloSi: naWyebia, g., 
Todua, n. (red.), sisxlis samarTali, zogadi nawili, Tbi-
lisi, 2016, 493 da Semdegi.
51 dawvr. ix. dvaliZe, i., sisxlis samarTlis zogadi nawi-
li, sasjeli da danaSaulis sxva sisxlissamarTlebrivi 
Sedegebi, Tbilisi, 2013, 44 da Semdegi.
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Ti msjavris saxiT, anu is sasjels ar moixdis 
sasjelaRsrulebis dawesebulebaSi (ssk mux. 
63 da Semdegi). am dros pirs eniSneba gamosac-
deli vada, romlis ganmavlobaSic msjavrde-
buls sasamarTlo ucxadebs garkveul ndobas 
da mis mimarT ar aRsruldeba Tavisuflebis 
aRkveTis saxiT daniSnuli sasjeli.52 am pe-
riodis ganmavlobaSi pirobiT msjavrdebulis 
yofaqcevas akontrolebs probaciis biuro da 
Tu is sistematurad an jiutad ar Seasrulebs 
misTvis dakisrebul movaleobebs (mag. bouros 
nebarTvis gareSe Seicvlis sacxovrebel ad-
gils), sasamarTlos SeuZlia probaciis biu-
ros wardginebiT gaauqmos pirobiTi msjavri 
da damnaSaves sasjeli realurad moaxdevinos 
(ssk mu. 67 naw. 3).

rac Seexeba uvado Tavisuflebis aRkveTas, 
is mxolod gansakuTrebiT mZime danaSaulis 
Camden pirs eniSneba (ssk mux. 51). misi mniSvne-
loba sityvasityviT ise ar unda gavigoT, rom 
TiTqos, aseTi sasjelis daniSvnis SemTxveva-
Si piri samudamod iqneba gamoketili cixeSi. 
msjavrdebuli Tu 20 wels moixdis da saqarT
velos sasjelaRsrulebisa da probaciis sa-
ministros adgilobrivi sabWo miiCnevs, rom 
saWiro aRar aris sasjelis moxdis gagrZele-
ba, is GgaTavisufldeba (ssk mux. 72 naw. 7). 

sainteresoa isic, rom humanurobisa da 

52 iqve, 127.
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kacTmoyvareobis principidan gamomdinare 
saqarTveloSi 1997 wlidan sikvdiliT dasja 
gauqmebulia, rac adamianis uflebaTa evropu-
li konvenciis moTxovnebsac pasuxobs.53 

qarTul sisxlis samarTalSi siaxlea Sina-
patimrobis institutis SemoReba, rac msjavr-
debulisTvis dRe-Ramis gansazRvrul period-
Si Tavis sacxovrebel adgilas yofnis valde-
bulebas gulisxmobs (ssk mux. 471). am dros misi 
gakontroleba moxdeba, rogorc wesi, eleq-
tronuli zedamxedvelobis saSualebis (sama-
juris) an pasuxismgebeli piris moulodneli 
vizitebis meSveobiT.54 

4.3. sasjelis aRsruleba

sisxlissamarTlebrivi sasjelebis aRsru-
lebaze, iqneba es sapatimro/Tavisuflebis 
aRkveTis Tu arasapatimro sasjelebi, pasu-
xismgebelia sasjelaRsrulebisa da probaciis 
saministro. erT-erTi mniSvnelovani sakanonm-
deblo aqti am sferoSi aris patimrobis kodeq
si, romlis mixedviTac patimrobisa da Tavi-
suflebis aRkveTis uSualod aRmasrulebeli 
organo aris penitenciuri dawesebuleba. peni-

53 turava, m., sisxlis samarTali, zogadi nawilis mi-
moxilva, Tbilisi, 2013, 357.
54 <http://www.moc.gov.ge/ka/arasapatimro-sasjelebi> (nanaxia 
5.2.2018). 
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tenciuri dawesebulebis farglebSi Tavisuf- 
lebis aRkveTis dawesebulebebi dayofilia, 
magaliTad, dabali riskis an maRali riskis 
kategoriebad (mux. 10). es dayofa xdeba imis-
da mixedviT, Tu ra simZimis danaSaulebi aqvT 
Cadenili iq moTavsebul pirebs da meTvalyu-
reobis ra xarisxs saWiroeben. msjavrdebule-
bis sruli izolacia dauSvebelia. saTanado 
procedurebis gavlis SemTxvevaSi SesaZlebe-
lia mimowera, paemnebiT sargeblobis ufleba 
da sxva.

rac Seexeba gaTavisuflebas, is xdeba sas-
jelis vadis amowurvis, misi Semcirebis, am-
nistiis an sxva SemTxvevebSi (mux. 37). msjavr-
debuls gaTavisuflebisas ubrundeba yvela 
piradi nivTi. Tu mas ar aqvs tansacmeli/fex-
sacmeli an isini sezonisTvis Seusabamoa, peni-
tenciuri dawesebuleba valdebulia mas usas-
yidlod gadasces sezonis Sesabamisi tansacme-
li da fexsacmeli (mux. 38).

arasapatimro sasjelebis aRsrulebasa 
da kontrolze pasuxismgebelia probaciis 
erovnuli saagento, romelzec nawilobriv wi-
na qveTavSic visaubrebT, amitom  aq masze de-
talurad aRar SevCerdebiT. 
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5. Sejameba

sisxlis samarTali, rogorc vxedavT, kom-
pleqsuri mimarTulebaa, romlis Sinaarsic 
saSualostatistikuri, araiuristi moqalaqis 
warmodgenebisgan xSirad mniSvnelovnad gansx-
vavdeba, iqneba es danaSaulis saxeebis Tu sas-
jelebis nawilSi. es, zogadad, TviTon samarT-
lis specifikiT aris ganpirobebuli, vinaidan 
is bevr sakiTxSi ar emyareba sazogadoebis 
umravlesobaSi gabatonebul (droebiT) Ri-
rebulebebs da sxva fundamentur sakiTxebze 
koncentrirdeba, iqneba es Tanasworobis, pi-
radi Tavisuflebis Tu sxva sxva principebi. 
miuxedavad amisa, saerTo jamSi is sazogadoeb- 
rivi ganviTarebis, saerTo marTlSegnebis na-
yofia da misi ganuyofeli nawilia. 
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avtoris Sesaxeb

baCana jiSkarianma 2007 wels daamTavra Tbi-
lisis saxelmwifo universitetis iuridiuli 
fakulteti. 2008-2009 wlebSi gaiara samagis-
tro kursi germanuli samarTlis safuZvlebSi 
miunxenis universitetSi, 2012 wels ki iqve moi-
pova samarTlis doqtoris xarisxi germanuli 
sisxlis samarTlis, saerTaSoriso da evropuli 
sisxlis samarTlis kaTedraze. sxvadasxva dros 
iyo germaniis akademiuri gacvlis samsaxuris, 
rusTavelis, fridrix naumanis saxelobis fon-
debisa da maqs-plankis sazogadoebis stipendian-
ti. muSaobda iuridiul firma Becker Büttner Held 
München-Si da aseve xelmZRvanelobda sasemina-
ro jgufebs miunxenis universitetis iuridiul 
fakultetze. amJamad aris saqarTvelos univer-
sitetis samarTlis skolis asocirebuli profe-
sori da sisxlis samarTlis mimarTulebis xel-
mZRvaneli, aseve, qarTuli, germanuli da saerTa-
Soriso sisxlis samarTlis institutis damfuZ-
nebeli. kiTxulobs leqciebs sxvadasxva univer-
sitetebSi, maT Soris Tbilisis iv. javaxiSvilis 
saxelobis saxelmwifo universitetsa da ilias 
universitetSi. gamoqveynebuli aqvs statiebi da 
saxelmZRvaneloebi qarTuli, saerTaSoriso da 
evropuli sisxlis samarTlis Tematikaze. 
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qarTuli, germanuli da saerTaSoriso 
sisxlis samarTlis institutis Sesaxeb 

qarTuli, germanuli da saerTaSoriso sisx-
lis samarTlis instituti daarsda 2015 wlis 
noemberSi saqarTvelos universitetis samarT-
lis skolis bazaze. mis saqmianobaSi CarTulia 
rogorc akademiuri personali, aseve sxvadasxva 
safexuris studentebi doqtorantebis CaTvliT 
da praqtikosi iuristebi.

institutis mizania xeli Seuwyos sisxlis-
samarTlebrivi dogmatikisa da praqtikis ganvi-
Tarebas. aRniSnulidan gamomdinare, misi saqmia-
noba ar Semoifargleba mxolod wminda Teoriuli 
kvlevebiT, aramed saTanado yuradReba eTmoba 
materialur Tu formalur sisxlis samarTalSi 
gadasaWrel praqtikul problemebs.

Tanamedrove qarTuli sisxlis samarTali war-
moudgenelia saerTaSoriso gavlenebis gareSe. 
ukve aTeuli wlebia, masze gavlenas axdens ger-
manuli sisxlis samarTali, amitomac am mimar-
TulebiT kvlevebs gansakuTrebuli yuradReba 
daeTmoba, maT Soris SedarebiTsamarTlebrivi 
kuTxiT.

bolo periodSi germanul sisxlis samarTal-
Tan erTad mniSvneloba SeiZina sxva saerTaSo- 
riso faqtorebmac, iqneba es sisxlis samarTlis 
saerTaSoriso sasamarTlos, evrosabWos Tu ev-
rokavSiris standartebis saxiT. maTi gavlenebis 
Sesabamisi gaanalizebis gareSe qarTuli sisxlis 
samarTlis ganviTareba praqtikulad SeuZlebe-
li da azrs moklebulia.
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yovelive zemoaRniSnulidan gamomdinare, 
institutis mizania qarTul, germanul da saer-
TaSoriso sisxlis samarTals Soris arsebuli 
urTierTmimarTebis siRrmiseuli kvlevis gan- 
xorcieleba da saerTaSoriso standartebTan 
nacionaluri kanonmdeblobis daaxlovebis xel- 
Sewyoba.

institutis eleqtronuli misamarTiaL:
www.icl.ug.edu.ge 
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